CITY OF HAYWARD

AGENDA REPORT Meeting Date 07/24/03
Agenda Item 1

TO: Planning Commission
FROM: Richard Patenaude, Principal Planner

SUBJECT: Variance Application No. PL-2003-0276 — Richard Camponuevo (Applicant) /
Manuel Garcia (Owner) — Reduction of Side Yard from 5 Feet to 3 Feet 6 Inches
to Allow Expansion of Garage

The Property Is Located at 23681 Ronald Lane in a Single-Family Residential
(RS) District

RECOMMENDATION:

Staff recommends that the Planning Commission:

1. Find that the proposed project is Categorically Exempt from the California
Environmental Quality Act (CEQA) guidelines, Section 15305, Minor Alterations in
Land Use Limitations; and

2. Approve the variance request allowing the side yard reduction for the garage extension,
subject to the attached findings and conditions of approval.

DISCUSSION:

The property owner recently applied for a building permit for an addition to his single-family
residence, which included a new bedroom. The residence contains a one-car garage. The
addition of the bedroom requires that a two-car garage be provided. The owner proposes that an
extension be made to the rear of the garage to create a tandem two-car garage. The extension
would maintain the existing substandard setback of 3°6”. The owner subsequently filed an
application for the setback variance.

The Planning Director denied the application on June 25, 2003. On July 10, 2003, the Planning
Commission recommended approval of the variance and directed staff to bring back findings and
conditions supporting the recommendation (see Attachments B and C). The Commission stated
that the proposed setback is not a special privilege as several lots in the neighborhood were
developed with a garage setback of 3°6”, and that flexibility should be provided to allow
improvements to older homes.
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CITY OF HAYWARD
PLANNING DIVISION
VARIANCE
July 24, 2003

VARIANCE NO. P1-2003-0276 — Richard Camponuevo (Applicant) / Manuel
Garcia (Owner)- Authorizing a reduction of the side yard setback from 5°-0” to 3°- 6” to
allow the expansion of the garage to align with the exterior side wall of the existing garage
which is setback 3°-6” from the side property line and to allow a 10°-0” garage width where
al1’-0” width is required.

The site is located at 23681 Ronald Lane in the Single Family Residential (RS)
District (APN 431 0080 131).

FINDINGS FOR APPROVAL

A Approval of PL 2003-0276, as conditioned, will have no significant impact on the
environment, cumulative or otherwise, and the project reflects the City's independent
judgment and is exempt from CEQA review under Section 15305, Class 5a, Minor
Alterations in Land Use Limitations.

B. There are special circumstances applicable to the property in that several homes in
this neighborhood are setback 3°-6” from the side property line on one side of the
house and 5°-0” on the other side. Furthermore, setting the garage addition 5°-0”
from the side property line to comply with the side yard setback requirement
would constrict a portion of the garage width to 8’-0” and offset the parking space
whereas allowing the garage addition to align with the existing exterior side
garage wall, the tandem parking spaces will be straight and allow for a safer
maneuvering out of the garage.

C. Strict application of the Zoning Ordinance deprives such property of privileges
enjoyed by other properties. Several homes in the vicinity of the proposed project
have 3°-6” side setbacks.

D. The variance does not constitute a grant of a special privilege inconsistent with
. the limitations upon other properties in the vicinity and zoning district in which
the property is situated in that the several homes in this neighborhood typically

have 3’-6” setback.
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CITY OF HAYWARD
PLANNING DIVISION
VARIANCE
July 10, 2003

VARIANCE NO. P1-2003-0276 — Richard Camponuevo (Applicant) / Manuel

Garcia (Owner)- Authorizing a reduction of the side yard setback from 5°-0” to 3’- 6” to
allow the expansion of the garage to align with the exterior side wall of the existing garage
which is setback 3°-6” from the side property line and to allow a 10°-0” garage width where
al1’-0” width is required.

The site is located at 23681 Ronald Lane in the Single Family Residential (RS)
District (APN 431 0080 131).

CONDITIONS OF APPROVAL

1.

The Variance Application No. P1-2003-0276, to allow a 3’-6” side yard setback for a
garage addition when a 5°-0” side setback is required, is approved by the Planning
Commission on July 10, 2003 subject to these conditions of approval and the plans,
labeled Exhibit “A”.

This approval is void one year after the effective date of approval unless a building
permit application has been submitted and accepted for processing by the Building
Official. Any modifications to the approved site plan or conditions shall require prior
review and approval from the Director of Community and Economic
Development/Planning Director.

The side yard setback for the exterior garage wall shall not be less than 3°-6” from
the side property line and shall align with the existing exterior garage wall shown on
Exhibit “A”.

Any broken sidewalk along the property frontage that creates tripping hazard shall
be removed and replaced.

Prior to final inspection/occupancy of the addition, all improvements and conditions
of approval shall be completed to the satisfaction of the Planning Director.

A 15-gallon street tree (type subject to approval by the City Landscape Architect)
shall be planted between the sidewalk and the curb per the City tree planting detail
SD-122. Street tree shall be planted a minimum of 5-feet from any utility.
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TO: Planning Commission

FROM: Carl T. Emura, Associate Planner

SUBJECT: Appeal of Planning Director’s Denial of Variance No. PL-2003-0276 —
Richard Camponuevo (Appellant/Applicant)) Manual Garcia (Owner) -
Request to Allow a 3’-6” Side Yard Setback Where a 5° Side Yard
Setback Is Required and a Garage Width of 10 Where 11° Is Required

The Property is Located at 23681 Ronald Lane in a Single-Family
Residential (RS) District

RECOMMENDATION:
Staff recommends that the Planning Commission:

1. Find that the proposed project is Categorically Exempt from the California
Environmental Quality Act (CEQA) guidelines, Section 15305, Class 5 (a), Minor
Alteration in Land Use Limitations.

2. Uphold the Planning Director’s Denial.

DISCUSSION:

The property is a typical single-family residential lot, 50 feet wide by 100 feet deep. The
house has a flat roof with four rooms, a dining room/kitchen, living room and two
bedrooms. A 10-foot-wide attached single-car garage is located on the west side of the
house and is set back 3’-6” from the west property line.

The applicant would like to significantly improve the appearance and size of his home by
adding a porch, a family room, a master bedroom and a bathroom, and changing the flat
roof to a pitched roof. In order to add an additional bedroom or increase the square
footage by 50 percent, a two-car garage is required. The City Council enacted this
requirement in order to help alleviate excessive parking in Hayward’s neighborhoods.
However, the applicant is not able create a two-car garage and meet side yard setback
requirements and requirements for interior garage dimensions.

The applicant is seeking a variance to extend the single-car garage toward the rear of the

property to provide a tandem 2-car garage, maintaining the 3’-6 side setback where a 5-
foot side yard setback is required. A variance is also required for the interior width of the
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garage, which is only 10 feet wide at the front and would be the required 11-foot width
only at rear 7 feet (excludes area designated for washer and dryer).

At the time the home was built in 1951, many of the homes had garages that were 3°6”
from the side property lines; however, living space was located at least 5 feet from the
side property lines and homes were typically often 10 feet apart. Currently, side yard
setback requirements for 50-foot-wide lots are at least 5 feet. For subject property, the
side yard setbacks are 3°-6” for the garage and 5 feet for the living space, and the distance
between the adjacent house and garage is 10 feet.

With regard to the requested side yard variance to 3°6”, there has been no precedent in
the area for allowing additional living space to be added that is only 3’6" from a side
property line. In 1972 the City Council allowed a Ronald Lane garage conversion only
4°2” from the side property line. Also, several area homeowners took advantage of the
City’s illegal garage conversion amnesty program, but none of these conversions
included extending the width or depth of the garages. With respect to variances to garage
width requirements, outside of the downtown core where maximizing density is a goal,
no variances have been granted to reduce the required 11-foot width of a single-car
garage.

Because the Planning Director determined there are no special circumstances applicable
to the property and no other property owner in the vicinity has been granted a side yard
and garage width reduction, the application was denied on June 25, 2003.

The appellant appealed the Planning Director’s decision, indicating it is not possible to
construct a garage that meets both setback and garage width requirements. In order to
construct a two-car garage that meets all requirements, the interior of the house would
have to be significantly modified, including relocating the kitchen and a bedroom.

If the Planning Commission is supportive of the variance, appropriate findings and
conditions of approval must be adopted.

Environmental Review:

The proposed project is categorically exempt from the California Environmental Quality
Act (CEQA) guidelines, pursuant to Section 15305, Class 5 (a), Minor Alterations of Land
Use Limitations.

Public Notice:

On May 16, 2003, a Notice of Public Hearing was mailed to every property owner and
occupant within 300 feet of the subject site, as noted on the latest assessor’s records and
the Santa Clara Neighborhood Task Force. Staff received one call supporting the
changing of the roof from a flat to a pitched roof and had no objections to the variance.
No calls where received opposing the variance.
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She noted that there are other people in the area who have bigger fences, which sounds-as though
those were not done with permits. She said it would set a precedent for the
approve this. She added that it is not the appearance of the fence nor is it a gafety issue since
those streets are unsafe anyway. As to the issue of the height, if this Avere approved, the
Commission would be accepting 7 feet. She said they did not want to do #hat. Four foot is what is
established. She noted that OHI did not want it to be precedent setting4nd it would be.

Commissioner McKillop said as a former resident, she apprecigt€d the support the residents have
shown. She added that the Old Highlands is a wonderful glace to live. She commented that
beauty not the issue, she understands that the residents o not want to be messed with. She
agreed that it is unfortunate that the Commission could’not find a compelling reason to support
the variance. She noted that she would love to seem gOme variation in the compliance.

Commissioner Thnay said he had mixed feelings about the whole issue. It seems like the City of
Hayward traffic engineers conclude safety isMot the issue. Although the special circumstances do
not seem overwhelming, not everything/along the fence is 7 feet and there is a gradation.
Compared to the old fence and oleapders, the neighborhood supports this and it is positive,
special circumstances should warrgat the variance. He added that he did not think everyone
would put up a similar fence. The/wrought iron is an improvement, and since it is only 3 feet,
that’s a compromise.

Commissioner Halliday noted that both Commissioners Sacks and McKillop made good points.
She added that she did a0t see safety concerns as an issue either. She did, however, encourage
OHI to work with the/City to make it safer to walk up there. She also agreed that the variance
cannot be supported! She commented that fences seem to be a big issue these days. When the
fence is in the frofit yard, they should stick to the rules. As an aside to Mr. Dimic she said she
was sorry he dig'this without a permit, since it is a nice design but not legal. It does not seem out
of character with the neighborhood. She said she would support the motion.

Commisgioner Bogue stated his belief that this was precedent setting. As to the height of fence,
althoygh the wrought iron is only 3 feet, the maximum height is 4 feet. He said he could not
support the variance and would support the motion.

The motion passed 6:1, with Commissioner Thnay voting “No.”

2.  Appeal of Planning Director's Denial of Variance No. PL-2003-0276 — Richard
Camponuevo (Appellant/Applicant)/ Manual Garcia (Owner) - To Allow a 3' 6" Side
Yard Setback Where a 5' Side Yard Setback is Required and a Garage Width of 10' Where
11'is Required — The Property is Located at 23681 Ronald Lane

Principal Planner Patenaude explained that the property owner is applying to make an addition to
his home. To add bedrooms onto a home, it has to have a two-car garage. The garage addition
would push the garage into the back yard, as well as maintain the 3-foot 6-inch side yard setback.
There is 10 feet between the garage and the house on the adjacent property. They would also like
to change the appearance of the house from a flattop to a hip roof. Although the thirty-six inch
setback is not typical in that neighborhood, there are two other examples of them on Ronald
Lane. He explained that, in those cases, there is a seven-foot separation between the houses,
rather than the 10-foot. However, staff has determined that findings to reduce the setback cannot
be made. It is a standard lot and there is nothing unusual regarding the shape or topography. By




REGULAR MEETING OF THE PLANNING
COMMISSION, CITY OF HAYWARD

Council Chambers

Thursday, July 10, 2003, 7:30 P.M.

777 "B" Street, Hayward, CA 94541

not granting the variance, the appellant would have to look at other options to provide a two-car
garage.

Commissioner Halliday asked when these houses were built, were they in the City of Hayward.

Principal Planner Patenaude said they seem not to be; as a result, they must have been originally
approved by the County with the reduced setback.

Commissioner Fraas asked how other neighbors addressed this issue.

Principal Planner Patenaude explained that there might have been other opportunities to do a
side-by-side garage. He added that some in the neighborhood have garage conversions.

Commissioner Sacks noted the staff comment on having trouble with findings for denial and
asked how it would change the appearance of the home.

Principal Planner Patenaude explained that it would not since the garage would be tandem
parking. It would retain the setback distance all the way back.

Commissioner McKillop asked about other homes in the neighborhood and what changes they
might have made.

Principal Planner Patenaude said modifications of rooflines requests are common. He had not
checked into the additional rooms.

Commissioner McKillop commented that it looked as though most of the homes are standard.
Chairperson Zermefio asked about the City requirement of 11-foot wide garages.

Principal Planner Patenaude said the City of Hayward does accept 10 feet for existing single-
garages, which is an administrative variance.

The public hearing opened at 8:57 p.m.

Richard Camponuevo, the architect, said they started doing this addition, although it is not a 50
percent increase to the property, which is presently 1500 square feet. He said the addition would
add 230 square feet. The applicant presently has a one-car garage and by allowing an extension
of 7-feet, it would not interrupt the daylight or neighbors. He said they tried different variations
to fit a side-by-side garage into the space but it was too expensive. He asked for the members to
allow them to continue the garage into the back. He explained that he was speaking for the
owner who does not speak English well.

Principal Planner Patenaude explained that there was no problem with addition itself. It would
provide a nice roof and upgrade the house,
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Commissioner Halliday asked whether there are windows further back on the neighboring house
where the garage would be.

Principal Planner Patenaude said no there were none.
The public hearing was closed at 9:02 p.m.

Commissioner Halliday moved, seconded by Commissioner Sacks, to approved the variance. She
also noted her appreciation of remodeling these older houses. She said she could not understand
how staff could not make the findings for the variance since denying it would deprive the owner
of the benefits of others in the area. These homes were built with these setbacks. She suggested a
possible lot line adjustment in this area and had no problem granting the variance.

Commissioner McKillop agreed to support the motion. She said she liked the idea of bringing
these small homes into the 21% century.

Principal Planner Patenaude explained that staff would need to bring back findings and
conditions if you approve. He noted they might not be able to do it until September 11, after the
August recess.

Commissioner Halliday added to her motion to direct staff to bring back findings and conditions
for approval. Commissioner Sacks agreed.

Commissioner Bogue expressed concern about allowing new construction within the side yard
setback.

Principal Planner Patenaude said he believed it could be okay. They would add upgrading
construction within the conditions of approval, if approved.

Commissioner Bogue said that it would not be fair as well as inappropriate to take someone
else’s land for spacing. He added that theoretically the next-door building could build out, so as a
result he could not support the motion.

Commissioner Thnay explained his respect for staff, which is to uphold the letter of the law but
noted that as a Commission their role is to see the shades of gray. He said he would trust that this
could be worked out.

Commissioner Halliday said in response to Commissioner Bogue that the setback with the
existing garage was meeting the City requirement to expand the garage. She added that if the
older neighborhoods deteriorate, it could create serious problems for our neighborhoods in the
future.

Commissioner Bogue responded that this homeowner is not being deprived of anything other
homeowners have received. He said he looked at the approved designs.

Chairperson Zermefio said he would support the motions since older neighborhoods need
improvement.




REGULAR MEETING OF THE PLANNING
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Council Chambers

Thursday, July 10, 2003, 7:30 P.M.

777 "B" Street, Hayward, CA 94541

The motion passed 5:1:1, with Commissioner Bogue voting No, and Commissioner Fraas
abstaining.

Variance Application No. PL-2003-0219 — Roberto Lomeli (Applicant/Owner) — To
Retain a 350 Square-Foot Carport Addition that Would Exceed 50 Percent of the
esidence Area — The Property is Located at 956 Folsom Avenue

Associate Wlanner Camire described the property and asked for approval for the variance, with
the findings apd conditions.

The public hearing opened and closed at 9:15 p.m. with no speakers on the item.

Commissioner Sack$\ moved, seconded by Commissioner Halliday, to approve the staff
recommendation. She then thanked staff for their work in this area.

The motion passed, 6:0:1, with Commissioner Fraas abstaining.

4.  Findings and Conditions of Approval for Site Plan Review No. PL-2003-0012 - James
Jensen (Applicant/Owner) ~\Request to Construct a Single-Family Dwelling with a Two-
Car Garage that Exceeds 50 Pegcent of the Frontage of the Dwelling — The Property is
Located at 24431 Second Street

Principal Planner Patenaude presented an okerview of the previous presentation and the PC’s
finding that the garage was appropriate. He explained the conditions of approval most of which
were discussed at the last meeting. :

The public hearing was opened and closed at 9:19 p.m\with no public input on the item.

Commissioner Sacks moved, seconded by Commissiony; Thnay, to accept the findings and
conditions. She said she was happy to have found it approprrate to accept the design.

The motion passed, 6:0:1, with Commissioner Fraas abstaini

ADDITIONAL MATTERS
5. Oral Report on Planning and Zoning Matters

There were no oral reports.
5. Commissioners' Announcements, Referrals

Commissioner Bogue discussed information he had received on two workshops to be held in
Oakland. He had made copies to pass out to the other Commissioners.

Commissioner Sacks commented on an article she had passed along, from the San Joge Mercury
News. She described it as a fun read.

DRAFT 9




Commissioner Halliday added her thanks to Commissioner Bogue for a great year as
Chairperson.

APPROVAL OF MINUTES
- June 12, 2003 APPROVED
- June 19, 2003 APPROVED
ADJOURNMENT
Chairperson Zermefio adjourned the meeting to a worksession in room 2a at 9:25 p.m.
A. study session to consider revisions to multiple-family residential design guidelines

(continued from may 29, 2003).

APPROVED:

Christopher Thnay, Secretary
Planning Commission

ATTEST:

Edith Looney
Commission Secretary
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SITE ADDRESS

23681 RONALD LN, HAYWARD, CALIFORNIA

LOT SiZE

5.000.,00 3Q.FT.

ZONNING
USE

R-L
SINGLE FAMILY DWELLING

(E) GARAGE AREA

210.00 5Q. FT.

(£) BUILDING AREA

987.85 5Q. FI

(N) ADDITION AREA

461.50 5Q. FT

(N) TOTAL AREA

1.445.35 5Q. FT_
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ELECTRICAL SYMBGLS HVAC 5YMBOLS
[ | & [Wahl Regiier Gt
& | Fekenar ugne «Or | Celling Reguster Gail
g |Fan ¢tuoreacent Lget 75 Crv 7| Formace tocation BTU
Drscharge to outside (£0 lumens lght) jotas| All ducts to be 7 2G GA., galvanzed
= | Swich g pes.
& |3 Wy Sween Use Firs Dampers when gog €0ugh Fire |
walls
e ke Ef::‘::’ 120w hot wred Use Fire Rated casng. Around pipes
pattery : qetting trougn Fire Rated walls to seal
"Outit Dovble any Gap.
Oviet Dokl C7C1 PLUMBING NOTES
Prone Jack _.
SANTATION REGUREWENTS
Telension Cabe -
= Srower use fber gass pre-iab Shower st
G [Reconca vg otherwse, cover wth ceramic ble 72" above
TS [ wiercommcator dram et
3 | Coor bel & speaker Shower head maxmam 2.5 Gaions Flow F.
2" lamp with 4-40 amps, fuorescent maxmum 1.6 Galons per flush.
ight double ext. exposie = The showerfiub mang valve must b2 2
3 ZT:;: i temperature and pressure balancing valve.
- > No piasuc ppe slowed 1 water Suply or
6 | S Way Swntc with cimmer sewec Ines , use cooper & Cast 100 pipes
st ceiirg [ wal . cespectvely.

S

N

NOTE:
a1 *Bedroom wndows for energency escape
a0 rescue shall have a faished sil height
of ot be more thin 44" sbove the fioor"
) *NFRC teporary lsbeling on new windows
shall not be removed untl inspectad by the
Agency

enforcement

) *All new windows to be wnd frame and
double glass msulated with 2 maimam
Usfactor of 0.5 fenestration value. type
Siding with <6 redwood tm.
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